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Bail: Its Uses and Abuses 


By NANETTE DEMBITZ 

Attorney, NYCLU Counsel 
When the mother of a teen-age boy told the NYCLU this 
summer that her son had been arrested on a minor charge of 


lisorderly conduct and was held in jail for $5,000 bail, our: — 
rst thought was that she must have misunderstood the | 





mount set for bail. The pur-¢ 


bose of the Constitutional | AJWCLU Assails 


ight to bail is to protect the! 
ecused from jail until he is| Police Trespass 


ound guilty; it is supposed) pre NYCLU submitted an ami- 


o be fixed at a figure which |cus curiae brief this month joining | 


vould allow ,his release until | the NAACP in defending the right 
;of a person to be secure in his 


rial, rather than a figure he} 
oul@ not possibly meet which 
vould assure his remaining in 
ail. 

The requirement of $5,000 bail in 


rty, meant that he would be be- 
hind bars until the date 
rial, still a week away. And con- 
idering the minor offense charged, 
5,000 seemed incredibly high. But 
t turned out that the mother, Mrs. 
Brown, had heard the judge cor- 
ectly. She was right that bail had 
been set at $5,000; she was right 
gain in her instinctive feeling that 
here was injustice and a violation 
f civil liberties in her boy’s treat- 
nent. 

Going into the case, we found 
hat Billy Brown’s predicament ap- 
parently was part of a regularized 
hbuse of the right to bail. We also 
ound that experts in the juvenile 
eld regarded this misuse of bail 

for the purpose of keeping teen- 

(Continued on page 3) 


YCLU Attacks 
NBC Dismissal 


The NYCLU in June attacked 
he firing of a free-lance televis- 
ion director by the National Broad- 
asting Company, after he invok- 


ed the Fifth Amendment at a hear- | 


ing of a House Committee on Un- 
American Activities subcommittee. 

Charles S. Dubin, director of the 
quiz program, “Twenty-one,” re- 
fused to tell the subcommittee, 
meeting in New York, whether he 
formerly was a Communist Party 
member. Immediately afterwards, 
NBC stated that “The further use 


on NBC programs of Charles Du- | 


bin... is... unacceptable.” 
NYCLU issued a statement call- 
ing NBC’s action “an indefensible 


capitulation to the House Commit- | 


tee,” adding that the dismissal 
“revives the senseless harassment 
of an individual merely because of 
his political views ... NBC should 
have been guided by one question: 
Mr. Dubin’s competence in his 
job.” 

Later, the Columbia Broadcast- | 
ing System dismissed Joseph) 
Papp, a TV stage manager for | 
the network, who also refused to | 
testify. This case was submitted | 
in July to arbitration by the Radio | 
and TV Directors Guild. Mr. Du- 
bin’s case had not been submitted 
to arbitration since his status made 
the situation “slightly different,” 


according to the Guild. 


of his! 


home. 
| The case, which was argued in 
| Appellate Division of Supreme 


Court, Brooklyn, appealed the as- | 
}sault conviction of Eddie Massey, | 
Shows case in view of his poy- | 25, who was charged with resisting | 

ae : | arrest and assaulting a police offi- | 
on August 12, 1957. Two de- | 


1 
| cer 
tectives had entered Massey’s 
apartment at 10 p.m., with no war- 
rant for search or arrest. They 
were investigating a phone com- 
plaint of “some stones thrown 
through a woman’s window,” a 
charge which was never pressed 
against Massey. 

At first, Massey agreed to ac- 
company the officers to the police 
station, but later when he was 
asked to go-to the station to be 
fingerprinted, he refused to go. 
When asked to identify himself, 
he said he would do nothing with- 
out a warrant. When the officers 
sought to take Massey into cus- 
tody, he tried to get away, and 
when one officer struck out at him, 
he fought back. 


NYCLU filed its brief at the 
request of Jawn Sandifer, chair- 
man of the Legal Redress Com- 
mittee of the New York State 
Conference of Branches of NAA- 
|CP. The Union’s brief was prepar- 
led by NYCLU counsel Emanuel 
| Redfield. 


| Grave Issue of Civil Liberties 
| NYCLU, in describing the case, 
i that “no graver question of 





civil liberties can arise in a non- 
totalitarian state than the terror 
;of the knock on the door by a po- 
|lice officer at night under these 
| circumstances.” 
| The NYCLU brief added that 
| the detectives in plain clothes had 
no right to arrest. “Under the law 
|of this State the police officers’ 
lentry into the home of defendant 
| was a trespass. They had no war- 
|rant for defendant’s arrest. No 
|crime was committed in the pres- 
ience of the officers. Nor was the 
| defendant charged with any crime. 
| “Under those circumstances, 
{their invasion of the home was 
unlawful. Moreover, the _ illegal 
|conduct of the detectives was not 
| within the scope of their author- 
ity as officers. Consequently, de- 
fendant could not be guilt of the 
crime of resisting officers... 
Interfered with His Liberty 
“Furthermore, the insistence by 
the police that the defendant ac- 
company them was an illegal in- 
terference with defendant’s liberty 
amounting to an unlawful arrest. 
The crime the police were investi- 
(Continued on page 4) 








Enjoy a comedy ... and support civil liberties! 
Make your reservations now for 
NYCLU’s Theater Benefit 
‘The Pleasure of His Company’ 
starring 
CYRIL RITCHARD and CORNELIA OTIS SKINNER 
with Walter Abel and Charles Ruggles 
MON. EVE., NOV. 3—Longacre Theatre 


For ticket information, contact NYCLU office, 
OR 5-5990: 











NYCLU Hails Board of Hospitals 


For Lifting Ban on Birth Control 








Statement Issued 
On Creche Case — 


NYCLU this month supported 
residents who have brought a 
suit in opposition to erection 
of a Nativity scene on the Os- 
sining, N. Y., High School 
grounds during the Christmas 
season. 

A suit for a permanent in- 
junction against the Ossining 
School Board was- tried Sept. 
25 in Supreme Court, White 
Plains. The NYCLU, through 
counsel Nanette Dembitz, stat- 
- ed: 

“This suit for a permanent 
injunction against the use of 
such symbols on public prop- 
erty will permit deliberation on 
the issue before it again be- 
comes a divisive force in the 
community and will ‘settle the 
question permanently. 

“Our position.with regard to 
this particular case is that a 
religious symbol is an eloquent, 
though mute, method of teach- 
ing religious doctrine. We feel 
that its use on public property 
is therefore unconstitutional. 
Although the Government may 
regulate in the interest of the 
majority in temporal matters, 
spiritual belief or non-belief is 
wholly outside its domain. Re- 
ligion is a personal and indi- 
vidual matter. The Government 
may not, either directly or in- 
directly, apply influence or give 
support to it. 

“Tax - supported property, 
which is to be used for the bene- 
fit of all, may not be used to 
uid any one religious viewpoint.” 


After two months of heated controversy, the Board of 
Hospitals this month lifted Commissioner Morris A. Jacobs’ 
ban on birth control advice and devices in city hospitals. 

NYCLU had been in the forefront of the fight, calling 


‘ithe Commissioner’s order “a 
Key Dates in Fight | dangerous intrusion by a city 
For Birth Control 

| 


{ Sie ° . 

official into the area of doctor- 

| patient relationships” having 
Where did it all begin? |censorship. The Union hailed 
Here is a chronological picture | the Board’s decision, claiming 





|all the earmarks of morality 


© 
I 
| 
} 
| 
| 
| 
| 
| 
| 
| 
} 
| 
| 
} 
I 
| 
| 











Political Literature 
Cases Dismissed 


Three cases involving persons 
who were issued police summonses 
for distributing non-commercial 
literature were dismissed in Upper 
Manhattan Magistrates Court this 
summer by Magistrate 
Richman, after intervention 
NYCLU. 


by 


The three men were Max Press, | 


Evelyn | 


|cof the birth control fight in New 


| York City, prepared with the aid | 


|cf a Fact Sheet distributed by the 

American Jewish Congress. 
March 26, 1946: Committee on 

Public Health of the N. 


port on contraceptive services rec- 
ommending that “Inasmuch as 
family planning advice is a health 
service, private physicians and 
hospitals, as well as the proper 


the responsibility of providing it.” 
of Kings County Hospital adopts 


for approval, a motion stating that 
“Secs. 1142 and 1145 of the Penal 
Code . . . extend to the physicians 
of the Obstetrical and Gynecolo- 
gical Service of the Kings County 
Hospital.” (The sections referred 
to confer upon doctors the right 
to advise patients on the control 
of conception and to prescribe con- 
| traceptive devices when, in their 
| opinion, it is necessary for the pa- 
| tient’s health.) 

| March 28, 1957: Commissioner 
| Jacobs notifies the Kings County 
| department by telephone that “un- 
| til further study, it is requested 
; that no action be taken on the mo- 
tion submitted and that proced- 
jures and practices . .. will con- 
| tinue unchanged as heretofore.” 

| March, 1957: The New York 
| Post publishes a five--part. series 
| by Joseph Kahn, revealing the 
| ban on birth control in city hospi- 
tals and other municipal health 
facilities. Mayor Wagner is quot- 
|ed as stating that there is no ban 
on birth control information in 
city departments, adding that “de- 
partment heads may do whatever 
they believe is right to further 

(Continued on page 4) 





Socialist Labor Party, and Michael | 


Margolies and James Lambrecht, 
both of Young Socialist Alliance. 


They were given summonses for’ 


“littering” when attempting to dis- 
tribute leaflets and newspapers, 
Mr. Press in front of a midtown 
Unemployment’ Insurance office 
and the others at a Lewisohn Sta- 
dium concert. They were represent- 


'Lerner Conviction Upheld 


The U. S. Supreme Court has 
decided against Max Lerner, New 
York City subway conductor dis- 
missed after pleading’ the Fifth 
| Amendment in refusing to testify 
'as to whether he was a member of 
| the Communist Party. 


Ya 
Academy of Medicine issues a re- | 


health authorities, should assume | 
February, 1957: Medical Board | 


and sends to Commissioner Jacobs | 





ed by Marvin M. Karpatkin in be-| In a 5-4 decision, the Court held 
half of NYCLU. }that Lerner had no constitutional 

In a-case last year, also handled | rights violated by his dismissal. 
by NYCLU, the charges were dis- |The NYCLU had submitted an 
missed and the Police Department | amicus curiae brief to the High 
issued a directive that distribution | Court opposing the New York 
of political literature is protected | State Security Risk Law, under 
by the Constitution and local or-| which Lerner was dismissed, as 
dinance. | unconstitutional, Lerner was de- 

In this summer’s cases, the Po- | fended by Leonard Boudin, at the 
lice Department considered that} request of the Emergency Civil 

(Continued on page 4) Liberties Committee. 


'it upheld “the civil liberties 
of the physician to practice 
without interference in ac- 
lcord with accepted medical 
|practice, and of the patient 
to accept or decline the pro- 
posed treatment. 

The Board of Hospitals by a 
| vote of 8 to 2 adopted the follow- 
ing resolution Sept. 17: 

“1. When there are clearly de- 
fined medical conditions in which 
the life or health of a woman may 
be jeapardized by pregnancy, it is 
generally recognized by the medi- 
cal profession that contraceptive 
measures are proper medical prac- 
tice. 

“2. Manicipal hospitals should 
provide such medical advice, pre- 
ventive measures and devices for 
female patients under their care 
whose life and health in the opin- 
ion of the medical staff may be 
jeopardized by pregnancy and who 
wish to avail themselves of such 
health services. 

“3. Physicians, nurses and other 
hospital personnel who have reli- 
gious or moral objections should 
be excused from participation in 
contraceptive procedures.” 

A memo was sent by the Hos- 
pitals Department to hospital su- 
perintendents Sept. 22 putting the 
policy into effect. It prohibits birth 
/control advice or therapy for non- 
medical reasons, and states that 
two doctors on the visiting staff 
shall certify as to medical indica- 
tions in each case and so inform 
the patient and her family. 

Statements on Decision 

The Protestant Council of New 
York stated, after the Hospital 
Board’s decision, “We are confi- 
dent that the new policy can and 
| will be administered with due re- 
spect for the religious beliefs of 
all.”’ 

The American Jewish Congress 
issued a statement welcoming the 
decision, maintaining that “The 
|board and the commissioner have 
properly reached a solution based 
on medical consideration, leaving 
the question of religious principle 
to the individuals directly affect- 
ed.” 

The Roman Catholic Archdiocese 
of New York and the Diocese of 
Brooklyn claimed that the decision 
is a deterioration of moral life in 
that such a policy introduces an 
immoral practice in our hospitals 
that perverts the nature and the 
dignity of man. It uses publie 
funds for corrupt purposes, con- 
itrary to the manifest will of a 
|large number of taxpayers... All 

(Continued on page 4) 








Is ‘Obscene’ Reading 
Harmful to Society? 


___ (Editor’s Note: The following article was written espe- 
cially for-“Civil Liberties in New York” by Ralph Ginzburg, 





member of ACLU and NYCLU and author of the recent | 


book, ‘An Unhurried View of Erotica.” Mr. Ginzburg was 

until recently articles editor of “Esquire,” 

work on a new civil liberties book, as mentioned below.) 
By RALPH GINZBURG 


Well, the Bluenoses have won another round in ‘their | 
long fight to suppress freedom of speech as regards sex. In| 
the closing hours of Congress last month, with very little— | 


if any—floor debate, they 
statutes strengthened. 

The new law reduces the| we have even forgotten that we 
moral standards of the entire | lost our “Freedom of the Mails.” 
nation to those of the most It was quite an issue back in the 
sex-fearing and guilt-ridden | late 1800's, and I’m writing a new 
geographic community. book about it. We lost our Free- 

Bete tie the mew law works: | dom of the Mails and we’ve failed 

Up to now, a person could be | tO regain it because we have not 
ladieint end tried - for mailing | Wanted to appear to be -~ favor 
“obscenity” only in the court dis- | of freedom of speech for “pornog- 
trict whefe he mailed an alleged- | raphers. 
ly “obscene” book or letter. Under Is ‘Pornography’ Harmful? 
the new law, however, the sender Which brings up another im- 
may be indicted in the locality | portant question: “Is ‘pornogra- 
where the book or letter was re-| phy’ realy harmful?” 
ceived. 

This means that if were to 
mail certain passages from the 
“Bible,” for example, to a ‘vice- 
suppressor in Boston, he could 
have me indicted and tried up. beth’s 
there in the land of literary dark-| has said 
ness instead of down here in the, thing. 
land of literary liberalism and A district attorney out in 
sophistication. | Queens, on the other hand, blames 
_ (My choice of the “Bible” as an/the country’s shortage of teach- 
“obscene” book is not a prepos- engineers and_ scientists on 
terous one. Twice in the history and a New 
of our country, men have been thinks the whole 
jailed for mailing excerpts from it, of a “Communist 
to say nothing of the jailings that 

“have resulted from _ mailing 
“Leaves of Grass,” “The Decam- 
eron” or hundreds of other worth- 
while books). 
It’s Unconstitutional 

“But they can’t get away with 
that. That’s unconstitutional!” you 
say. And of course, you’re right. 
It is unconstitutional. Article Six 
-of the Bill of Rights says a man 
is entitled to a trial by his peers. 

But the whole concept of out- 
lawing “obscenity” is quite un- 


got the anti-“obscenity” postal 





| at Brown University says “no.” 
They say it can actually be bene- 


ficial, Dr. Benjamin 


Hospital -in 


substantially the 


ers, 
pornography 

Congressman 

thing part 
plot.” 

I, for one, don’t profess to know 
whether or not pornography is 
harmful. No conclusive study of 
the subject has ever been made. 


is 


old belief that a man is innocent 
until proven guilty. So I say that 
no one should be jailed for mail- 
ing books which may offend some 
person’s sensibilities but which 
may never really have permanent- 
ly damaged anyone. 

And there is another interesting 
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With the Affiliates 


Bus Transportation Fight 
Top Issue in Connecticut 


(Editor’s Note: This is another in our series of articles 
'from local ACLU affiliates in different parts of the country, 








and is now at |highlighting civil liberties problems currently facing their 


|own communities.) 

! 

By RALPH S. BROWN, JR. 

Chairman, Connecticut Civil Liberties 
Professor, Yale Law School 


Union 


One of the main problems con- 
| fronting the Connecticut Civil Lib- | 
erties Union is old hat for New | 
Yorkers. It is the perennial con- 
| troversy over public transportation | 
to private schools, which in this |! 
section of the country inevitably 
means parochial schools. 
This the whole 


raises touchy 


/question of separation of church 


Well, a team of psychologists | 


Karpman, | 
chief psychotherapist at St. Eliza- | 
Washington, | 
same | 


| Jewish community, for sound his- 
Jersey | 


"| But I do subseribe to the homely 


and state—touchy because ACLU, 
in defending the principle of sep- 
aration, can scarcely avoid affront- 
ine whatever religious groups 
want to make some compromise 
with separation. 

Thus we find ourselves denounced | 
as anti-religious, if all the major 
denominations happen to be agreed | 
on something that we think is con- 
trary to the First Amendment, or 
anti-Catholic, if we oppose a Cath- 
olic claim, or anti-Protestant, if 
one of their-projects is criticized. 

I do not recall any recent oc- 
casion when our organization has 
been accused of being anti-Jewish. 
This is probably so because the 


RALPH S. BROWN, JR. 


was introduced rather vaguely au- 
thorizing health and welfare bene- 
fits (including transportation) for 
children in private schools. Nar- 
rowed to the transportation issue, 
the bill easily passed the state Sen- 
ate, and then ran into trouble in 
the House 
rural and Republican dominated, as 
in so many of our states. 


torical. reasons, can scarcely ex- 
pect any long-run benefit from 
state support for any kind of reli- 
gious activity, and (in most in- | 


separation as earnestly as ACLU | serious. The archdiocesan news- 
does. paper blasted the Republicans. The 

The legal propriety of public | three Catholic bishops joined in a 
transportation for 
rochial schools was settled twenty which described the bill as “simply 
years ago in New York in the most | and solely a welfare measure” in- 


conclusive way—by a constitutional | volving “nothing in any manner or | 


amendment. A statute authorizing | measure a departure from the prin- 
transportation within or to ad-/ ciple of separation of church and 
jacent towns was struck down by | state,” and which closed on a point- 
the Court of Appeals. The court {ed assertion that “more than 62% 


was divided 4-3, a not uncommon | of the children born in Connecticut 
'in 1956 are Catholic.” 


of Representatives— | 


It soon appeared that the back- | 
stances) supports the principle of |ers of the legislation were really | 


pupils at. pa-|letter read in all their churches | 


constitutional, too, and the Post 
Office has been getting away with 
it now for about 100 years. 
Anti-obscenity laws are uncon- 
stitutional for the following rea- 
son: When the Post Office was 
first empowered to exclude matter 
from the mails, it was empowered 
to keep out only those materials 


which could physically damage the | 


mail, materials ,such as _ acids, 
matches, firearms. The Constitu- 


tion never provided that the Post | 


Office could snoop into and decide 
the morality of the mail it car- 
ried. 

Yet our nation and our literary 
figures and our birth control 
champions and you and I, Mr. Citi- 
zen, have been deprived of this 


| Twain’s little known book “1601” 


indication of the division of opin- 
ion on this subject. The state Con- 
stitution was promptly amended 
by tacking on to the clause for- 
bidding any direct ov indirect ex- 
penditure of public funds in aid of 
denominational schools an excep- 
tion in the case of transportation. 


Bill Introduced in 1957 


In Connecticut, the question did 
not arise with any force until the 


question: How do you determine 
when a thing is. “pornographic?” 
Is “Lady Chatterley’s Lover” in 
the unexpurgated version porno- 
graphic or not? Is Frank Harris’ 
“My Life and Loves” pornograph- 
ic? Are the pulsating rhythms of 
the U. S. Marine Band pornograph- 
ic? Are the holdings of the Li- 
brary of Congress’ Delta Collec- 
tion pornographic? Was Mark | 


really pornographic? And was 
King Favouk’s private library real- 
ly pornographic ? | 

I’ve given my answers to these | 
questions in “An Unhurried View 
of Erotica.” But more important- 
ly, I hope my fellow members of | 
ACLU will extend their outrage 
at this abridgement of free speech|a definite source of harm to so- 


'eral Assembly, when legislation 


to a sufficient number of fellow 
citizens so that anti-“obscenity” 
legislation will be suspended un- 


'1957 biennial session of the Gen- | 


til such time as “obscene” reading | 
| will be proved scientifically to be) 


Meade Alcorn, a Connecticut po- 
litical power, wrote to the legis- 
lators, asking, in a remarkable con- 
fusion of issues, if they were going 
{to deny “a blind child, a crippled 
| child, a tot attending a private 
| nursery school or indeed a Catho- 
| lie child, the privileges of riding 
| on a public-supported school bus?” 


| Despite all this pressure, a day 
| of tumultuous debate in the House 
(ended in a tie vote. The Speaker 
| broke the tie in favor of the bill, 


| and Governor Ribicoff signed it the | 


'same evening—rather precipitately, 
; some people thought. (Among them 
|were the board of CCLU which, 
meeting on the day of the vote— 
May 29, 1957—adopted a: resolu- 


| parochial schools 
'free busses won in both. In New 


basic right for so long now that 
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| tion urging the Governor to veto 
ithe bill, When the meeting was 
recessed to phone the statement 
to various newspapers and radio 
stations, we earned that the Gov- 
'ernor already had signed it!) 

Why Such Sharp Divisions? 


Why are people so sharply di- 
vided on this particular issue, quite 


ciety. : 





New Members Join 
Board Of NYCLU 


Three new members 
joined the NYCLU Board 
Directors. They are: 

Maxwell Dane, partner in 
Doyle Dane Bernbach, the ad- 
vertising agency which handles 
Levy’s Bread, Ohrbach’s, El Al 
and other accounts. 

Henry M. Foley, chairman of 
the Physics Department at Co- 
lumbia University; former Gug- 
genheim fellow and Fulbright 
lecturer in the Netherlands 

Ephraim S. London, attorney, 
member of ACLU’s censorship 
panel who has been active in 
academic freedom and censor- 
ship cases including the argu- 
ment in ‘The Miracle’ case be- 
fore the U. S. Supreme Court, 


have 
of 


national lines that may be drawn? 
Apparently many who accept the 
principle of separation also accept 
the plausible “child-benefit” argu- 
ment—that transportation is not 


the child. We have had differences 
on this central issue within 
own organization in Connecticut. 
To take the side of free trans- 
portation is not a badge of hope- 
less heresy for a civil libertarian. 
After all, Justice Black took the 
same side, writing for a majority 
of the U.S. Supreme Court in 1947 
}in the Everson case. But, not sur- 











aside from any partisan or denomi- | 


an aid to the school, but only to! 


our | 


prisingly, the Court divided 5-4. 

the writer the arguments of t 
dissenters, especially the charact¢ 
istically blunt language of Just 
Jackson, have always seemed mo 
persuasive. 

Of course transportation is 
benefit to the child—so are boo 
| and teachers and_ buildings. 
| course transportation also benefi 
the school. In this age when scho 
ing (like everything else) is ce 
tralized, a transportation netwo 
is essential to most schools’ ope: 
tion. Outside of beehives like Ne 
| York City, the yellow school b 
| has supplanted the red schoolhou 
as a symbol of the educatio 
system. In Connecticut, perha 
|10% of the public school budg 
| goes for transportation. The larg 
|cost indicates why the parochi 
schools want it, and why it is 
| substantial aid to them. 
| Once the idea of joint benefit 
child and school is accepted, thé 

there is a strong case that the b 
violates the state constitution, evé¢ 
if it can hurdle the wall of separ 
tion of the First Amendment. T} 
Connecticut Constitution says th 
/no one shall “be compelled to jo 
or support ... any congregatio 
| church, or religious association.” 





| 
| 
| 
| 


Consequently, it is not surprisit 
| that the same session of the legi 
‘lature started on its way a const 

tutional amendment. To be adopte 
it will have to pass the legislatu 
again by two-thirds majorities a 
then pass a_ referendunf. T 
| amendment is an inept carbon-coy 
‘of the New York provision—ine 
because the language is quite u 
adapted to the rhetoric of Connect 
cut’s existing provision, whid 
dates from 1818. And it is real 
| quite unclear whether the amen 
ment was supported more by o 
ponents or proponents of fré¢ 
transportation. Rejection of t 
amendment would'put the preset 
law under an even darker cloud 
adoption would presumably blog 
off any other form of assistance 
until another constitutional amenq 
ment could be adopted. 


Local Referendum Required 


The law requires a local refe 
endum before a town can start prq 


| viding transportation. Since it 


‘limited to transportation withi 
the town, a parochial school 
the community is a practical pre 
requisite. It turns out that abo 
25 towns were already providin 
transportation (one argument fo 
the bill was that it would legaliz 
the status quo). 

In these towns, a referendu 
could be initiated to stop the fre 
transportation; but no such move 
have apparently been made. Lat 
this summer two towns with ne 
had referenda 


|town the vote was exceedingl 
close—1,243-1,218; a sequel to th 
referendum was the formation o 
a citizens’ group: to challenge th 
constitutionality of the law. 

CCLU has been proceeding cau 
tiously. We expect to publish soog 
a sober pamphlet on the whol 
matter, for citizen enlightenmen 
when referenda are called, and fo 
use if the Assembly brings up thd 
proposed constitutional amendment 
We are, of course, interested in 2 
court test of the 1957 act. But the 
majority of our board, though clea 
‘on the issues, is aware of strong 
divisive elements in this contro 
| versy. This is a Protestant-Catho 
lic battleground, and we do not in 
tend to get caught in that particu 
lar crossfire. 

We believe that ACLU, in the 
many church and state controver- 
sies that unfortunately seem to be 
erupting, has a unique position. We 
are not anti-anybody; we are just 
for religious freedom—for every- 
body. We think that the lessons 
of both ancient and current his- 
|tory show that complete separa~ 
tion is essential to freedom, both 
|for the diversity of believers, and 
for the equally diverse (but less 
vocal) unbelievers, 
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Race Relations Expert Joins Housing Unit 


The New York City Housing Authority has become the first public 
housing group in the country with a full-time salaried specialist 
on race relations on its staff. He is Madison S. Jones, formerly 
special housing assistant to the NAACP. His job will include trying 
to achieve better racial balance in public housing projects, by de- 
vising new techniques in site selection, tenant selection and tenant 
relocation, as well as training Authority personnel in race relations 
with. applicants, tenants and neighbors. CHA this summer also 
appointed Helen Hall, director of Henry Street Settlement, as spe- 
cial consultant to advise on the establishment of a social consulta- 
tion unit, which will help needy families, considered undesirable as 
tenants because of their social problems, to secure aid by outside 
casework agencies. This unit had been proposed last Spring by 
Citizens’ Housing and Planning Council, after the CHPC, NYCLU 
and United Neighborhood Houses held a protest meeting on CHA 
tenant evictions. 


City Schools Start ‘Subversive’ Check 


The annual check-up by the New York City school system on Com- 
munists and other subversives on the school staff, required under 
the state’s Feinberg Law, started early in September. Superintend- 
ent of Schools John J. Theobald directed principals and higher 
supervisors to report on staff members who have been charged with 
membership in the Communist Party or with subversive activities 
. .. Meanwhile, the Board of Education has started for the fifth 
time to deny reinstatement to five former Communists who have 
refused to name other employes once known to them as Commu- 
nists. Corporation Counsel Peter Campbell Brown (to be succeeded 
Sept. 30 by former Investigation Commissioner Charles H. Henney) 
asked the Court of Appeals for permission to appeal a Supreme 
Court decision which upheld State Education Commissioner Allen’s 
ruling that the Board of Education may not question teachers about 
Communist ties of fellow employes. Although the Appellate Divi- 
sion unanimously denied a similar petition on Aug. 14 for the sec- 
ond time, the Board asked to appeal the case. Brown alleged that 


the decision “has wholly frustrated the inquiries of the Board of. 


Education and Board of Higher Education conducted pursuant to 
a legislative mandate directing the removal of subversive influences 
from the public school system.” The New York Post commented, 
“Does the Mayor wink at his (Brown’s) performance while reciting 
public odes to civil liberties and the sanctity of individual con- 
science?” 


Booklet Examines Religion and Public Schools 


Mayor Wagner has proclaimed October as Released Time Month for 
Religious Education, stating that this program “offers a time-tested 
method of inculcating religion in the lives of our children and 
youth.” Last term, 115,000 children were released from school for 
religious classes .. . A new pamphlet, “Religion and the Public 
Schools,” by Marvin Braiterman has been issued by the Commission 
on Social Action of Reform Judaism, 838 Fifth Ave., New York 21, 
as the first in a series of studies under the general heading, “Issues 
of Conscience.” The booklet states that “the organized Jewish com- 
munity is united in the belief that the responsibility for religious 
education may not and should not be shared with the public school 
system ...” It adds that in addition to the serious threat to the 
principle of religious freedom and separation of church/state, “the 
great democratic values which flow from the public school, where 
all children meet as equals and as Americans, would be destroyed 
if the public school becomes an arm of the church and an arena of 
. religious divisiveness.” 


‘Papers Ban Ads Citing ‘Inter-racial’ Property 


Real estate advertising that identifies property as “inter-racial” 
will be rejected by 14 city and Long Island newspapers, according 
to a voluntary agreement announced by the Commission on Inter- 
group Relations this month. COIR had asked for the agreement 
after discovering that the identification had come to mean “for 
Negroes only” and thus “contributed to the preservation and de- 
velopment of segregated housing.” 


Realtor Fears ‘Flim-Flam’ from Anti-Bias Law 


The first public challenge to the Sharkey-Brown-Isaacs Law ban- 
ning bias in private city housing came this month from Edward 
. Martin, Greenwich Village realtor, who put a sign in his office stat- 
ing: “I’m refusing to show apartments to Negroes at present on 


constitutional 5 1 thi t ed regulation of the city 
government is unsound gi “cause trouble. I even believe it 
needs testing in the courtS. There would be no rights at all if one 


blindly obeyed a regulation of this sort. This intended regulation 
goes much further than any Supreme Court decision. It would also 
lead to much subtle flim-flamy-and “I do-not like flim-flam.”” COIR, 
which enforces the law,«iseifivestigating...ti.o° formal complaints 
received. 


State Group Plans Hearings on Film Obscenity 


Public hearings on obscenity in movies and film advertising are 
being planned for November, hy, the State Joint Legislative Com- 
mittee, on) the;Publication and Dissemination of Obseene Material. 
The group stated that it had found “motion pictures and motion 
picture advertising spreading every kind_of monstrosity before our 
youngsters in action and in color?’ It added that “if we are*going 
to solve our obscenity problems.we neéd’a great deal more interest, 
more rigid enforcement and more help from the courts.” 
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Bail: Uses and Abuses... 


(Continued from page 1) 
agers in jail on suspicion—as a 
very poor way, from a psychologi- 
cal and societal stand-point, of 
treating the problems of juvenile 
delinquency. As so often is true, 
bad civil liberties here is also bad 
social practice, 

in Billy Brown’s case, what hap- 
pened was this: A group of about 
20 boys had gathered on the play- 
ground of a Youth Board center 
in Brooklyn at about 10 one sum- 
mer evening. The boys claimed 
they were there to have a ball 
game. Two policemen, who later 
said they had had information that 
there was to be a gang “rumble,” 


arrested 15 of the boys, aged 16 | 


and 17 years old, including Billy 
Brown. 

The policemen initiated a com- 
plaint against the boys for disor- 
derly conduct, charging they were 
congregating, using loud, profane 
and boisterous language, and an- 
noying and disturbing the resi- 
dents. It was also said that the po- 
found a knife, a 30-inch 
soda bottles “in the 


eral empty 


vicinity.” 


No Serious Charge Made 

However, since no serious charge 
was made against th® boys, such 
aS possessing a dangerous weapon, 
one could assume the policemen 
realized from the outset that they 
had no evidence to show a connec- 
tion between the boys they arrest- 
ed and the objects they had found. 
One reason there was no knowing 
to whem the objects belonged—as- 
suming they belonged to the group 
on the playground at all—was that 
several boys who had been in the 
group had run away when the po- 
lice came and might have discarded 
these things when they ran. As for 
Billy himself, he had never been 
arrested before and was not known 
to be involved in a gang. 

When the boys were arraigned 
the next morning in Brooklyn 
Adolescents’ Court, the judge set 
the trial for a week later and or- 
dered each boy detained for that 
week unless he posted $5,000 bail. 


|The maximum punishment for dis- 
| orderly conduct is six months in 
| jail and $50 fine. Since bail is in 
| part determined by the maximum 


penalty for the offense, it would 
ordinarily be set at a lower figure, 
or not required at all, for such a 
minor offense. 

There seemed to be two reasons 
why the judge here set the bail at 
a figure which was clearly exces- 
sive by established standards and 
which practically guaranteed to 
keep the boys, considering their 
poverty, locked up for the week be- 
fore trial, Both reasons were well- 
intentioned, but the road to in- 
justice is paved with good inten- 
tions—and violations of procedural 
rights. 

Hoped to Prevent ‘Rumble’ 

In the first place, the judge, ac- 
cording to a newspaper interview, 
felt that keeping the boys incar- 
cerated, however it was done, was 


|a desirable protection against the 


gang “rumble” which allegedly was 
in the offing. The judge reasoned 
that it takes two to make a fight; 
if one of the supposed contestants 


is locked up, the fight can’t come | 
, off 


The second reason related to the 
practice in Adolescents’ Court of 


reducing a criminal charge to a’ 


mere non-criminal complaint that 
the youth is a “Wayward Minor.” 
The district attorney and the judge 
have discretion to make this reduc- 
tion when they think a _ youth 
should be spared the possibility of 
a criminal conviction. (A _ finding 
that a youth is a “Wayward Minor” 
is considered: only an adjudication 
of status, and he is generally plac- 
ed on probation). 


“taste of jail for a few days” first, 
and that it was partly with an eye 
to a reduction of the charge that 
the boys were detained. While the 
District Attorney denied this was 
a definite policy of his office, the 
fact remains that bail was fixed at 
an obviously excessive figure which 
had the effect of keeping Billy and 
others of the boys locked up for a 
week, 

The Wayward Minor point 
rather ironic. The procedure of re- 
ducing the charge was set up to 
benefit young people; but, as we 
shall see, if Billy and the rest had 
been tried forthwith under regular 
criminal procedures, they 
have been released 
and would have spent only the 
night of their arrest in detention, 


is 





rather than the whole of the fol- | 


lowing week. 
All Boys Acquitted 

For, when the case finally was 
tried, all the boys were acquitted. 
Parenthetically, it should be men- 
tioned that all the boys were Ne- 
groes, and that Billy and some of 
the others were represented at 
their trial without charge by a 
NAACP cooperating attorney, 
George M. Fleary. Thus, they had 
been locked up without trial on a 
charge for which they could not be 
locked up after trial. 

What of a boy like Billy Brown? 
He said he had never been locked 
up before, and it gave him a “queer 
feeling” to look out on bars for a 
week, Billy’s “queer feeling” bears 
on the view of experts in the ju- 
venile field who, with greater pow- 
er of analysis and articulation than 
Billy’s, condemn locking up boys 
on suspicion as a method of han- 
dling gang activity. 

Such a round-up is likely to pro- 
mote a boy’s feeling that he is at 


war with law and society, and to! 


destroy his sense of fair treatment 
and of acceptance and equal status 
in the community. A sense of un- 
fair oppression would be particu- 
larly likely in the case of a boy 
included in the round-up who had 
never in fact been involved in gang 
violence or did not intend to be in 
the future—a boy such as Billy 
Brown appeared to be. 

From the civil liberties stand- 
point, perhaps the most shocking 
feature of the situation is that the 
judge seemed fully aware that the 
setting of high bail was unconsti- 
tutional, but seemed to bank on the 
fact that young and poor defend- 


ants like Billy are not represented | 


by counsel at their arraignment or 
acquainted with their rights, and 
therefore probably will be unable 
to secure their just remedy. In- 
deed, the judge indicated that if 
any of the defendants appealed his 


ruling, the appeal court doubtless | 


would order a reduction in bail. 
Slow Remedy is no Remedy 
In Billy’s case, by the time 

NYCLU was apprised of it and 

succeeded in getting an attorney 


interested in the bail problem, his | 


trial was only a couple of days 
'away, and it did not seem worth- 
while to the attorney to go through 


the fact that he will thus forfeit to 
the State the amount he posted 
for bail. 


In the most serious crimes, this 
risk is not taken; there is no right 
to bail on any terms. It is too im- 
portant to protect the community 
against the accused if he is in fact 
guilty. And even in many less se- 
rious cases, high bail is appropri- 
ate, the central consideration being 
that the amount should be high 
enough under all the circumstances 
to help assure defendant’s appear- 
ance for trial, 

Lockup Used to Prevent Crime 

Billy Brown’s case, however, does 





would | 
immediately | 


not show an attempt by the judge 
to fix the amount of bail on the 
basis of the léegally-accepted cri- 
teria. Rather, there appeared to be 


ja deliberate tampering with the 


right to bail, in order to use deten- 
tion as a crime prevention instru- 
|ment. But under our system of 
| law, criminal process applies, with 
rare exceptions, to those who have 
violated the law, rather than those 
who are suspected of possible fu- 
ture transgression. Criminal prose- 
cution does enter into crime pre- 
vention, but only in that crime 
will be deterred, according to the 
criminologists, by the knowledge 
| that violators will be speedily de- 
| tected and effectively prosecuted. 

The correlative, and the neces- 
sary principle—unless one’s per- 
sonal liberty is to be left to the 
'discretion of judges and prosecutors 
—is that those who have not vio- 
lated the law are, with rare excep- 
tions, immune from criminal proc- 
ess. Certainly, if any departure 
from this principle is to be toler- 
ated, it can be accepted only if 
there is a great probability of seri- 
ous crime and great improbability 
of its prevention by any means 
other than the preventive deten- 
tion of the suspect. Preventive 
custody could not be approved in a 
case like Billy Brown’s where de- 
liberation would show the avail- 
ability of other and better means 
of handling the alleged problem. 


Again, we are not impugning the 
good intentions of the judg@?t ot 
DA in taking an illegal shoft™. 
to crime prevention. But the state- 
ment of Mr. Justice Douglas of the 
United States Supreme Court is 

| apt: 

“It is procedure that spells much 
of the difference between rule by 
law and rule by whim or caprice. 
Steadfast adherence to strict 
procedural safeguards is our 
main assurance that there will 
be equal justice under law.” 

Or as Mr. Justice Brandeis put it: 
“In the development of our lib- 
erty, insistence upon procedural 
regularity has been a large fac- 
tor.” 


The illegal manipulation of the 
right to bail, and its treatment as 
a tool for other than its intended 
| purpose, weakens a protection im- 
portant to all of us. 

“This traditional right to free 
|dom before conviction,” the United 
States Supreme Court has declared 
“serves to prevent the infliction of 


the appeal procedure. As the Unit- | punishment prior to conviction . . 
. . T To ic 10° a1 . 
ed States Supreme Court said in a | Unless this right to bail before 


bail reduction case: 


| trial is preserved, the presumption 


“Relief in this type of case must | Of innocence, secured only after 


be speedy if it is to be effective.” 
Such speed is unlikely unless the 
defendant comes to court equipped 


or of struggle, would lose 
|its meaning.” 
While the 


right to bail is, of 


with counsel. Here is certainly un- | course, subject to abuse in the cas¢ 


equal protection of the law—one 


for the rich and one for the poor— } 


if judges deliberately trade on the 
'fact that the defendant is indigent 
and unable to assert his rights. 
| Lest there be any misunderstand- 
| ing of the bail situation, we must 
| point out that there are some cases 
!in which defendants cannot be ad- 
| mitted to bail before trial: deten- 
ltion after arrest until trial must 
| be tolerated in some cases though 


iof adult as well as youthful de 
fendants, it would seem particular 
'ly useful to study the problem in 
cases of young people. Since th 
misuse of bai] for youthful defend 
ants is disapproved by experts o1 
juvenile delinquency as well as b: 
civil libertarians, it should be pos 
sible to mobilize support for a rem 
edy if considerable misuse is ex 
posed in connection with the vari 





ous special proceedings for youth 


The judge ‘indicated that the|the defendant may eventually be| And it would seem very desirabl 


Brooklyn District Attorney 
not consent to reduction 


would | found 
of a lfeaiinat is released on bail, there 
Charge to that of Wayward Minor | is always a calculated risk that he| one of the current studies in th 


innocent. For, when a de- 


| 
| 
| 


to include a through canvass of th 
practice on bail in youth cases i 


unless the boys had a disciplinary will not appear for trial, despite! youth or criminal law field. 
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Birth Control Ban Lifted... 


(Continued from page 1) 
Catholic personne! of our hospitals 
are reminded of their grave obli- 
gation in conscience to in no way 
cooperate with such procedure.” 

Lay members of the. Board of 
Hospitals are Judge Louis Gold- 
stein, David M. Heyman, Mrs. 
Mary Lasker, John.J. Lynch and 
Mrs. Anna M. Rosenberg. Physi- 
cian members are Dr. George 
Baehr, Dr. Charles A. Gordon, Dr. 
Peter Marshall Murray, Dr. Wil- 
lard C. Rappleye and Dr. Howard 
A. Rusk. 

Dr.. Jacobs, who did not take 
part in the vote, stated that “the 
Board of Hospitals is composed of 
outstanding physicians and emi- 
nent lay members and therefore I 
have decided to be guided by their 
opinion.” He described the ruling 
as “a recommendation to me which | 
I am following.” 


NYCLU Memo on Board Powers 


There had been some question | 


earlier as to whether the Hospi- 
tals Board had the power to set | 
policy or whether it could only | 


recommend policy to the Commis- | 


sioner. 
sent to Commissioner 
to the Hospitals Board, prepared 
by NYCLU counsel Emanuel Red- 
field, the Union declared: 

“The opinion of the NYCLU i 
that the policies established by the | 
Board are binding on the Com-} 
missioner. 

“The creation, powers and du- 
ties of the Department of Hospi- 
tals is governed by Chapter 23 0 
the Charter of the City of New) 
York. 

“The Department of Hospitals | 
is created by Section 581. Its com- 
position is a Commissioner who 
shall head the Department, and a 


In a special memorandum 


Board of ten (10) members (Sec- | 


tion 581 and 582-a). 
“Jurisdiction is conferred on the 


Department to maintain and op-| 


erate hospitals; and also to li- 
cense ind supervise all 
medicai institutions (Section 583-a, 


Sub. 1 and 2), 
“Specifically, by Section 583-b, 


power is granted to the Board of | 


Hospitals to make programs and 
to establish policies and standards 
for 
and infirm. 


“It is thus clear from this plain 
language of the Charter that the 
Department of Hospitals is an in- 
dependent agency of the City for 
the operation of its own hospitals 
and the supervision of others. 
This branch of the government is 
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governed by its own Board which 
has the power to determine the 
policies and standards with re- 
spect to the care of patients. 

“The grant of the power to 
make policy implies that such poli- 
cy is to be on the policy of the 
Board. It is not to be nullified by 
anyone else. Were the intention 
otherwise, the law would have so 
expressly provided. 

“Yet, nowhere is there found a 
limitation or veto of that power. 
Nowhere is it provided that the 
Commissioner may disregard the 
policies fixed by the Board. 

“Consequently, it follows that 
the Board’s determination is the 
policy that must be executed. It 
is clearly wrong to hold that its 
policies are advisory only. 

“Further support for these 
views is found in Section 584 of 
the Charter, which expressly cre- 
ates an Advisory Council to ad- 





he submits to it and on others 
that the Council initiates and rec- 
|} ommends. The creation of this 
Council in itself negates the 
| thought that the -Board is an ad- 
visory adjunct of the Commission- 
jer. 

“Were the Board only to serve 
}such function, why would it be 
g | necessary to expressly create an 
| Advisory Council for such fune- 
tion? 

“The 
the 
| policy- making the Ad- 
| visory Council merely advises the 
Commissioner. But it is the Board 
that determines the policies that 
| must be executed.” 


| 


inference is plain: That 
Board 


role and 


H 
| Political Literature... 
(Continued from page 1) 

this situation did not apply, claim- 
jing that literature of the Young 
Socialist Alliance sub- 
scriptions, and therefore was “com- 
| mercial,” while that of the Social- 
‘ist Labor Party inquiries 
about the Party and thus was 
vertising.” 

In the course of the presentation 
Mr. Karpatkin made 
a motion to dismiss on the 
and the Police Department attor- 
ney indicated he would not oppose 
the The 
summonses were thereupon with- 


solicited 


invited 
“en. 


| of the cases, 
law, 


motion. complaints and 


drawn. 
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vise: the Commissioner on matters | 


of Hospitals fills the , 


| shortly 





Key Dates... 


(Continued from page 1) 
the health and general welfare of 
the people.” 

October 1, 1957: Kings County 
Medical Board executive commit- 
tee passes a motion asking the 
Commissioner to inform them of 
his decision on the motion to per- 
mit contraceptive service. 

October 31, 1957: Commissioner 
Jacobs is quoted in the New York 
Post: “I do not consider it the 
function or responsibility of the 
municipal hospitals of this city 
to disseminate birth control in- 
formation.” 

Jan. 7, 1958: Dr. H. D. Kruse, 
executive secretary of the Public 
Health Committee of the N. Y. 
Academy of Medicine, writes a 
letter to the Commissioner in be- 
half of the Committee requesting 
that “the Board of Hospitals place 
on its agenda the subject of con- 
traceptive counselling in munici- 
pal hospitals.” 

April 11, 1958: 
Jacobs responds to Dr. 


Commissioner 
Kruse, not- 


ting that the subject has been dis- 


cussed by the Board of Hospitals 
which concluded that “The care 
and treatment of patients are the 
responsibility of the Medical 
Board. There shall be no interfer- 
ence in proper and accepted thera- 
peutic practices nor intervention 
in ethical relationships between 
patient and physician. The office 
of the Commissioner and the Medi- 
Superintendent have not, at 
any time far as I can ascer- 
tain, issued orders in conflict with 
the above stated policies. This pol- 
icy will continue as it has in the 
past.” 

May 28, 1958: Dr. Louis M. Hell- 
man, chairman of the Kings Coun- 
ty Department of Obstetrics and 
Gynecology, sends to Dr. H. Gol- 
lance, hospital superintendent, an 
order for contraceptive supplies, 
with a copy of the request going 
to Commissioner Jacobs. 

June 3, 1958: These actions are 


cal 


as 


‘reported to Kings County Medical 


Board. \ 

June 10, 1958: Procedures for 
implementing the service are work- 
ed out in a conference between 
the director of the obstetrical and 
gynecological outpatient depart- 
ment, the nursing supervisor and 
the medical director. 

June 18, 1958: Commissioner Ja- 
cobs advises Dr. Hellman by tele- 


phone that there have been some | 


nursing objections, asking him to 


brine the matter again to the hos- 


pital’s Medical Board. 

July 1, 
meets again and sends a memo to 
the Commissioner confirming 
previous actions. 

July 16, 1958: The outpatient de- 
partment is prepared to fit a con- 
traceptive device 
woman with three children, whose 
two previous pregnancies were de- 
livered by- caesarean section. The 
patient is Protestant and de- 
sires contraceptive service. 
vice has been supplied without 
cost to the city. Half an hour be- 
fore the appointment, Dr. 
man is told by Dr. Gollance that 


Commissioner Jacobs has ordered | 
|that the woman not be fitted. 
| Hellman asks 


Dr. 
for the order in 

Dr. Gollance reports 
afterward that the Com- 


writing. 


1958: The Medical Board | 


its | 


on a_ diabetic | 


The de- | --* 


Hell- | 


missioner refused to put the order 
in writing. Dr. Hellman, stating 
that the Commissioner’s order has | 


ment, believing a further pregnan- 


life, 
the hospital for sterilization. 

July 17, 1958: Newspapers print 
story of what happened previous 
day, Commissioner Jacobs refuses 
to comment, 

July 18, 1958: NYCLU vice 
chairman Victor S. Gettner issues 
“violated the civil 


Jacobs has 


gally and medically accepted pro- 
denied this knowledge ... If a 


lieve in the use of contraceptives, 
that of course is his right. 


control measures must not be de- 
prived of receiving help at public 
hospitals or clinics because of in- 
terference by the city. For Dr. 
Jacobs to act as a one-man legis- 
lature in determining what the 
law shall be is as arbitrary as it 
is unrealistic. The Commissioner’s 
order is a dangerous intrusion by 
a city official into the area of doc- 
tor-patient relationships and has 
all the earmarks of morality cen- 
sorship.” 

July 18, 1958: 
asks Dr. Jacobs to give 
port on the incident. 

July 23, 1958: The Commission- 


Mayor Wagner 
him a re- 


or but not released publicly. 

July 29, 1958: NYCLU and 
American Jewish Congress hold 
informal 


cobs ban, unanimously 
that the Commissioner’s decision 
constituted an infringement upon 
civil rights and religious freedom. 

August 5, 1958: Mayor Wagner 
tells a news conference that he 
will not make the Jacobs report 
public, that, as a practicing Catho- 
lic, he personally is opposed to the 
prescribing of contraceptives in 
city hospitals and that the deci- 
sion was a medical one and rests 
with the Commissioner and _ the 
Board of Hospitals. 

August 19, 1958: Second inform- 
al meeting of groups opposing 
ban is held, with plans made for 
further presentation of their point 
of view to city officials and to the 
| Hospitals Board. 





September 3, 1958: Third meet- 
ing of above groups requests Leo 
Pfeffer of American Jewish Con- 
gress to collect and transmit to all 
Hospitals Board 
issued by 

control 


!members of the 
lthe various statements 
organizations on birth 
therapy in city hospitals. 
September 17, 1958: Board of 
Hospitals meets and lifts Jacobs 
ban on birth control therapy (see 
lead story on page 1). 
September 22, 1958: Policy is 
put into effect by Hospitals De- 
| partment. 
Among groups which opposed the 
jban were the Protestant Council 
lof New York, Citizens Union, New 
York Board of Rabbis, National 
Council of Churches, American 
Jewish Congress, New York So- 
‘ciety for Ethical. Culture, 





N. Y. Civil Liberties Union 
170 Fifth Avenue 
New York 10, N. Y. 
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tied his hands and he would me | 
defy it, then stops the fitting. In- | 
stead the doctors in the depart- | 


cy would endanger the woman’s 
refer her for admission to 


statement maintaining that Dr. 


rights of a doctor to practice his 
profession in accordance with le- | 


cedure, and of a patient who is | 
doctor or a patient does not be-| 


But | 
those who are not opposed to birth | 


er’s report is submitted to the May- | 


meeting with represen- | 
tatives of groups opposing the Ja- | 
agreeing | 


Physi- | 





'| Institute on Courts 


An Institute on Court Reor- 
ganization will be held by the 
League of Women Voters of the 
City of New York on Tuesday, 
November 18, at the Associa- 
tion of the Bar of the City of 
New York, 42 West 44 St. 

The Institute will provide in- 
formation on a new proposal 
for court reorganization for 
New York State, now being pre- 
pared by the Institute of Judi- 
cial Administration. 














‘Trespass... iP 
(Continued from page 1) 
gating was the act of throwing 
| stones into a woman’s window— 
which at best would be a misde- 
|meanor. Therefore, an arrest with- 
out a warrant could be justified 
only if the crime had been com- 
mitted in the presence of the po- 
ilic. Since admittedly, the crime—if 
|there was one—was not commit- 
ted in their presence, their at- 
tempted arrest of defendant with- 
out a warrant for that crime was 
megal., << 

“Section 246 sub. 3 of the Penal 
Law provides that force may be 
used tos repel unlawful invasions 
of the privacy of the home even 
if the invader is a policeman... 

“Furthermore, the 
sistence of the police 
ifendant, against his will, accom- 
pany them to the police station 
for identification was an unlawful 
| arrest, since the misdemeanor had 
|not been committed in their pres- 
fence by defendant. By statute,, he 
had the right, therefore, to offer 
resistance to the illegal interfer- 
ence with his liberty.” 


unlawful in- 
that the de- 


! ee 


Planned Parenthood 
Women’s City Club, 
YMCA of Greater New York 
United Lutheran Church, Nation- 
al Lutheran Council, General 
Council of Congregational Christ- 
ian Churches, heads of obstetrics 
departments of six medica] schools 
in the city, Presbytery of New 
York, Rabbinical Alliance of Am- 
erica, Americans for Democratic 
Action, Citizens’ Committee for 
Children, a group Unitarian 
ministers. 

In addition, editorials in the 
New York Times, New York Post, 
and New York World Telegram 
and Sun criticized the hospital 
ban. 

The 
lic groups, 
of Catholic employees in hospitals, 
as did a few. 
Jewisi® 
liberal 
in an 
associate 
that by 
direct- 


cians Forum, 


| Federation, 


of 


Catholic Church and Catho- 
including organizations 
supported Dr. Jacobs, 
Protestant 
Commonweal, 


small and 


groups. a 
Catholic 


article 


magazine, however, 


James Finn, 


Catholics 


by 
editor, warned 
seeking 
ives” to uphold their 
ets, they “not only strain the lim- 


“legislation and 


moral ten- 


its of the, community and actually 
lessen the persuasive force of their 
teachings, but they 
itably strengthen in the minds of 
non-Catholics the already present 
power.” 


almost inev- 


worries about Catholic 
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